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CONSIDERATIONS 


CONCEAMING THE 


High Court of Chancery, &c. 


He Author of this Diſconrſe, is a man atterly - 
| ! Link the licemious publiſhing of bs as 
| — of the daoger enſui ie, and 
profeſſerh a didibility of —— any thin 
worth owniog ; Bat having been a ſuitor god x ſufferer i 
the high Court of — ob ory Boy yeary, even 
tbove the common age ving found by expe- 
ricoce the former ue inthe of Price ta 
e of that m 


courſe 
Court, and the great benefit and, advan 
excellent Oedinance, made by hisHjghnefle, and bis moſt 
Honourable Councel, for the regulation and limitation of 


that Court, and being infus of ſome ſtrong endes 
vourt uſed to repeal and null chat Ordinance, doth crave 
leave forthe publication of theſe his Obſervations, that fo 
the people of this Nation, who/bave, or ſhall have occafi- 
on of ſuit in that Court, may be informed of the benefit 
they have, ot may receive by the Qcdinance : In which he 
a meth at nothing but the publique gaod and welfare of the 

Nation. 
Amongſt the many things that time and corruption had 
made the object of Reformation in this Natjon, nothing 
bal more need of a Regulation and Reforming, then the 
big Court of Chancery, hi was formerly, and eſpecially 
of later times, ſo-ehargeable to Sor in the proſecution, 
and defence of their Cauſes, and ſo corrupt and uncertain in 
the practiſe thereof ; that in lead of a SanQuary to the op- 
prefled, it Was became: a As WR hur then — tho 
— ion, 


9 
Nation, and n all addreſſes to the long 
Parliament) ſo continued, untill the "whith bes 
gan in the year 1653. ( which was compoſed' of perſons, 
though perhaps not very learned Stateſmen, yer doubi leſſa 
men of very good and honeſt int tions, and very ſenſible 
of che burthens of the Nation ;By-whom.jt was yottd, to 
be taken away, But Tac Parkdinbut difſ\Iviag, it pleaſed 
bis Highneſle to contioue that Court, it being indeed of 
very excellent uſe tor the Na n, and without which it can- 
not ſubſiſt, as the Commo Law no ſtandi, and both it 
and che Common. Law being challenged by the people, as 
their indubzfate bitetrighe, -/ * | . 
Yer notwuhllanding bis Highnefſe was pleaſed to appbint 
divers of the Long tobe to conſiler of a way for the ſegu- 
lation and reformation of that Court,” but they (for what 
reaſon I know not) did not effect that good work, ſg much 
longed for, and needed by t le people of tu Land. 
Wherenpon his Highneſle by ad vier of hi moſt Honou- 
rable Councel ( notwithſtanding the other great and im- 
portant buſineſſes for the Government and ſafety of che 
Natios lay og them) did make an Ordinance fort he Regu- 
lation end limittioſt of hit Court. A better nor, more 80. 
chrate aud excellenr, cm Land and Nat: on never law, which 
after much ſtrugling, almoſt a year after the making theres 
of, was put in cxecution z *Whereat, 23 no good man could 
take exceptions, ſo none but thoſe conte tu d in point of & 
corrupt inteteſt, could or didſpeak agrinft iz; and it may 
de well obſerved, that ſince ze ſame was put in cxecutiod, 
no complaints hive been beats againſt it from che people, 
for whoſe good and eaſe chiefly the ſame was made. 
Vet nevettheleſſc, Tince the begin i g of this pre ſent Pars 
liament, ſome unneceſſary, bu-themom Officers, which 
eit her had part of their torme / unconſc iona ble gain token 
from them, or elfe their Offitts ſet aſide, ad unneteſſ- ry, 
have been indefatigable in their endeavours, to get that 
moſt excellent Ordinance repealed. 
And a Commictee of Parliament being *pp- inted for the 


view of the Ordinances made by his KHigune llc rg thenat. r- 
| vall 


— 


33 ; 

wall of Parliaments, that Ordinance was moſt eſpecially 

ſtruck at, through the clamouts of thoſe late unneceſſary 

Officers of that Court, who aimed not at the good of their 

Country, but theit own priyate unconſcionable gain. 
Nevertheleſs it plealed the Parliament to reterre the mat- 

tet to another Commi ttes to amend that Regulation ſetled 


by the Ordinapce (if they ſaw cauſe) and to fend for pat- 


ties Papers, c. which Commntee accordingly meeting 


the Attotnies by command, and the late (ix Clerks atter- 
ded them ; where the Councel tor be fix Clerks was beard 
in a moſt redious and impertinent diſcourſe, and the Attor- 


neys receiving then a command from that Committee, to 


prepare their reaſons in writing, and to (et forth wherein 


the Ocdinancewss good or bad for the people, and a very 
ſhort time given them to that purpoſe: They ( as I bare 


* heard) accordingly prepared their Reaſons, and attended 
to have preſented them to the Committee. | 
But the Committee not afcerwards meeting, the Attor- 


nies Reaſons could not be preſented to them; and the Or- 
dinance being ſince by Act of Parliament only to continue 
during che ſitting of this Parliament, it is much feared. that 


it ia the drift of choſe perſons who are left out as uoneceſſa- 
ry Officers in that Court, te improve their intereſt, and 


uſe all endeavours to hinder any further conſideration of 
the Ordinance by the Parliament, ſo that thereby the Or- 
dinance way fall tv the ground, 21d the old way of Practice 
in that Court be ſer up agiin, to the great prejudice of the 


Commonwealth. 


Te therefore much concerntth all horeſt well minded 
people of this Nation, that they mike their humble ad- 
dreſſes to the Varliamene minding them, that before the 
end thereof, they tak the Qrdioance inco conſideration ; 


- and that what ſhall apprar to be good therein may be 
- co: firmed, and what ſhall be found therein to be Chure 
for the intended welfare of the Nation, may be ſuppli d, 


and what appeareth to them to be any way diſcommodious 
to the people ( if any ſuch thing there be) may be amgn« 
ded; that io, ſo good aconſticutian may bot fall to che 

A 3 ground 
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tied, which bach wich ſo mach delibers- 


rome 
ion 26d ef ation, bern appointed for the good nod exfe 
of the people. od 

And to the end the people muy be the better informed 
of the advantage they have and (hall receive by that Ordi- 


nance, it — — * that — 
Attotmies or Cletkrof the Chancery, had provided to 
preſented to the Committe of Parliament, were made 
pam ne. But ks there is juſt cunfe to frar that in them 
Alrow wer or drawn to the head (in their c 
there being & great oppoſition, ws T have been k 
even among themſclves) fo without doubt chey are now 
ſuppreſlell chrongh the ſofluence and awe che before men- 
tioncd unnece ſfiry Officers ha ve over the ubject und pri- 
Vite ſpirits of the prefenr-Artornies, > 
'  The'OrVinance in the firſt place "TOUVENrene 
number of Attornies, 'who' dre t folicite and amnnge che 
Clients Caufefor'3* A Term, which Fer was | 
received by the fix Clerks, for do ut ull for the 
beneſie of che Chent, who war forced vicher to imploy 
"a So'itirorro manage bis bufinefſe, ro his great loſſe, ot 
-eſſero manage it bimſelſi whereby bie Caoſe oſten time: 
tulſcurried, rhrough eicher his vn or hie Soticithts ig- 


For che other matter: done by the'fix Olerks, 
ie is by Ordinance provided to be done by three chief 
Clerks, who heve Fees amounting to Re — 
which is a competent allowance for their labour, th 8 

' tofite the Pleadings andRerords, to tha vr an inſpett ion 
upon the Attormies, to make Certificates of matters re- 
ſerred to them by the Court, touchiag the regularity of 
proccedings,” to fer down Caſes for bearing, and tax coſt : 
all whielris better done by them, then over it was done by 


the fix Clerks; faving that che Chief Clerks, "who wore 


i 


three of the late fix-Clerks, are ſomewhar fallen, and do 
5 ſome things put ſue tho Ordinance according to their 


bey. 
No thõ, and the ubate ment oſ che Feet, are the ching: 
| 1 that 


CS] 
that are ſirnck xt by the late fix Clerks, und other uſeleſſe 
Officers, whole pretence is, tbgc their places, and the old 
Feeearetheir Ftecheld, and therefore ought not to be 
taken from them ; that they pucchaſed their places, and that 
they are of great antiquity, 
As to their Freehold, I wonder whoſe Freehold their 
had been, if tho little Parliament bad paſſed an AR 
taking away the Court, as the former Parliament did 
for taking away the Star Chamber, and high Commiſſioa 
Court, aud this Parliament the Court of Wards io which 
divers as uſefull Officers as they, without reparation, loſt 
their as much their Freehold, as the fs Clerks, 
and alſo purchaſed at as dear rates. But the ſix Clerks may 
ſee their om unjuſt practice juſtly retaliated on them. that 
wied at cheir pleaſures, without cauſe, to toro out the Clerks 
-bred up there, into the wide world to arve, if they bad 


—— Je i th A 
ir t 18 true, there was ohe At- 
7,anl but.0oeas the fiſt jnfticution of the Copre, then 


as the buſi ne ſſe iacreaſed, two mere added, n three 
more, in we nas, by bribery 2 ive og 
gend cheat , ver 
the Clerks, who 15 de l/ S Add 
ſince fix Clerks cannot the Office pf 
— 


— a 8 0 
do mare injuſtice.co increaſe the nuo\ber p 
Actornies not hen it was in times paſt, =» 

And I hope the ſix Clerks will be fo ingenious, 28 to 
confeſſe, that beſides the impoſſibility for them to ſoſicite 
the Clients Cavſrs, not, ove nor all of chem together, are 
able to do any thing belonging to. an Attorney or Clerk to 
do, wiz. to draw.all ſpecial Writs, Commiſſions, Decrecs, 
Diſmiſſions, and to make and write all cher rigs, and 
copy Records. This being true, why ſhould they be pyid 
for what they neither do, or know how to do, or mono» 
polize the place of an At orney, which they cannot 
Thus I hape it is apparent that their removal is no inj 25 

an 
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and that the increaſe of the number of Attorneys is a benefle 
to the Commonwealth; and thete ᷣ ng doubt, but-ifiths 
Ordinance, as to the Officers, Clerks and Actorniesof che 
Court, were put more ſtrictiy and duly in execution, it 
would be of admirable benefit to all Sutors, and choſe chat 
are ſud in that Cohrt. For, the tediouſarſſe of ſuim, is 
by the Ordinatce very well provided againſt, as alſo dives 
Writs, as Subpena's to make a better anſwer, and to rejoyn 
are taken away: as likewiſe, whereas before, when wit- 
neſlcs were examined in Court, or by Commiſſion ex parte, 
it was ordinarily two or three Terme before publication 
could paſſe; now it is provided in the Ordinaoce to paſſe in 
a week, | | 
Likewiſe the making -of all Writs open, cannot but be 
a great ſatis faction rotbe people, they being thereby ena · 
bled to ſee whether the Wie eve any miſtake in it or not; 
whercas while they were cloſe, the Client was often put to 
a deal of froiclefle charge, cſpecially in the Commiſſions, 
toexamine Witneſſes, as I my felf have found by cxges- 
ence: And likewiſe ic is left by the Ordinance at the Clients 
liberty to execute « Commiſſion in any place, which with- 
out doubt is, and my be of good conſequence, for the 
amicable ending of ſuits, eſpecially if the Commiſſioners 
be men of judgement and iategrity: | 
Alſo the frequent renewing of Commiſion, tending wy 

to delay, is well provided againſt by the Ordinance, 
the Defendants having « duplicate, is of advantage to 


bim, eſpecially in caſes where his witneſſes are ancient and 


ſickly. | | 
Likewife the granting of InjunRions meerly upon tho 


courſe of the Court, vie. upon the Defendants taking a 


Commiſſion to anſwer, fitting in contempt, or making an 
inſufficient anſwer, was heretofore a great grievance to the 
Nation, but very well provided by the Ordinance, to 
granted only upon ſound and ſatisfactoty grounds. 

And alſo whereas heretofore a Defcndant could hardly 
put in any Anſwer, but the Plaintiff would put in excepti- 


onto it, which were referred to a Maſter, who uſually 
| : favoured 
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favoured the Plaintiff, and ſo the Client was put to u dou- 
ble charge: Now by the Ordinance it is provided, that only 
the Maſter of the Rolls (hall hear them ; and the moſt ho» 
nourable and judicious Gentleman, the preſent Maſter of 
the Rolls, bath ſo impartially heard thoſe matters, that it 
is believed the putters in of frivolous exceptions, have little 
encouragement thereto for the future, which is alſo a great 
caſe to the people. | 

Likewiſe the making of orders upon whiſpering petitions 
is provided againſt, and orders to be made only upon motion 
in Court, and therein alſo the right Honourable the Lords 
Commiſſioners of the great Seal, ate much to be honoured 
for their order of notice upon motions. 

And the 8 in the Ordinance concetning Mortgages 
ars very juſt and impartiall, and the Mortgager hach thereby 
a convenient time for redemption of bis Land, and the other 
a ſure way for recovery of his juſt debr, which formerly he 
received by minute parcels, whereas his Mortgage money 
was lent in groſſe, and the Mor: gager often enforced to an 
accompt after ewenty years poſſeſſion, to his great and in- 
tollerable damage. 

Alſo the proviſion for References to be determined by 
threo of the ſix Maſters of the Chancery in ordinary roge- 
ther, is moſt excellent ; the benefit to the people by ir, is 
very apparent, and I my ſelf cannot but recompt it as bene- 
ficial in my particular caſes, with gratitude for the Jaſtice by 
them done; and I ſhall not moch inſiſt on this particular, 
becauſe the grievance formerly was crying, and univerſally 
known and felt, and the parties that did the wrong are 
deceaſed, and therefore I wiſh their doings may be buried 
with them, and I have ſa much charity, as to hope they did 
according to their Judgements ; and it ſhall be my prayer 
that the Ordinance may be punRually obſerved, and neither 
Maſters nor their Regiſter, for any reſpeRs whatſoever, 
recede from their directions in and by the Ordinance, and 
then it muſt bea new generation that will complain againſt 
them, I have good reaſon to hope this will nor, if they have 


done, and (hall perſevere to do according to the Ordinance. 
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It is alſo provided by the Ordinance, that the Regiſters 
places ſhzll not be executed by Deputies, which Ihope no 
man will ſpeak againſt, for what reaſon is there that ano- 
ther perſon ſhould have a tribute out of the labour of men 
who ſpend a great part of their age in attaining to ability 
in their profeſſion, and then take a you deal of pains to 
do the Clients buſineſſe; Why ſhall the poor Client pay for 
the Sack and Satin of another, by whom he receives no 
benefit, and the allowance yielded tothe labourer there, 
by the unneceſſary ignorant Officer ſo mean, that if the 
Client had not yielded a ſapply, there was not a ſufficient 
recompence for the care and labour taken by thoſe that were 
Deputies formerly, but now ſtand on their own legs; and 
ſure I am that if the Ordinance, as concerning the Regi- 
ſters be duly and conſcionably obſerved, none will finde 
fault, but thoſe perſons who without art or conſcience would 
thruit themſelves into places they are notable to execute. 

The Ordinance alſo provides well that the chief Exami- 
ners do examine all the witaeſſes themſelves, and not by 
Deputies ( as it ſeems they do) the Ordinance notwith- 
ſtanding. And if they are not able ſo to do, either through 
their own incapacity, or the multiplicity of buſineſs, if the 
preſent Examiners be removed, or others of ability and ho- 
neſty be added to them, I hope it will not be a grievance 
worthy of any complaint. 

The great cry againſt the Ordinance,under colour where- 
of the caſhiered Officers have thruſt in this head of their 
Serpentine complaints, is, that the Court muſt not relieve 
againſt new Bonds, and that Legacies ſhall be ſued for ac 
Law, I conceive that at the making of the Ordinance a 
proviſion was intended in thoſe caſes for a relief to be had at 
the Common Law, but if upon ſecond thoughts the Chancery 
ſhall be thought the fitteſt Court to give relief therein, I 
wiſh the Suitors ſpeedy and juſt relief there. 

Likewiſe the Fees are leſſened to half what they were 
before, or leſſe, which I hope will be confeſſed to be an 
eaſe to the pcople. 

I ſhall not grudge u the Fees given to Councell, and only 


av - - — - 
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pray that thoſe Gentlemen may have pity and compaſſion 
on the poor Suitors to the Court, and that they preſſe not 
an evil cauſe too farre. 

I could have wiſhed that ſome abler pen might have 
ſhewed the uſefulneſſe of this Ordinancetothe people, being 
my ſelf, I confeſſe, inſufficient to do it, hat by this imper- 
fect diſcovery, the perfection of that excellent conſtitution 
may in part appear, and the drift of this endeayour being 
for the information of the people, and for their good and 
advantage, I hope the imperfections thereof will be par- 
doned, and that the adverſaries to the peoples welfare will 
not prevail againſt this Ordinance, which was by the Su- 
pream Magiſtrate of this Commonwealth, and his Councel, 
wr oy great wiſdom and exaRtneſſe provided for their 
good. 


O ο 00 ov oootivovceooove og lprogoliooss 


A Poſtſcript to the Attornies of the 


CHANCERY, 


Gentlemen, 


Ou are the perſons that-are intruſted by the people, 
who have occaſion of ſuit in Chancery, and the people 

do willingly pay you the Fees appointed by the Ordinance 
as your due, you have many times made complaints of the 
oppreſſion and injury done you by your late Maſters, as that 
it was the only badge of villanage left in the Nation; you 
are now at liberty, repine not at your deliverers, and ſeek 
not to return again into bondage: The Ordinance gives 
you & propriety, loſe it not by yourſilence: A little of a 
mans own, is better then much retained with an evil con- 
ſcience. If the Ordinance fall by which you have your 
title, you have no right to any thing there, your Places, 
| B 2 your 
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your Fees are not then to be reckoned, Joyn then your 
belping hand, you know better then J, and are better pro- 
vided with reaſons; In gratitude to his Highneſſa make 
them publique, and be aſſured that if once your q. 
Maſters prevail to be Lords over you, your lives will be 
the moſt uncomfortable, and your ſelves the ab ſoluteſt 


ſlaves in the world. I bope ſome of you are wile, let a 
word therefore ſuffice, | 


